IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LOU ANN MERKLE
ClVIL ACTI ON

Pl aintiff,
NO. 98-3703
V.

UPPER DUBLI N SCHOCL DI STRI CT,
UPPER DUBLI N TOMNSHI P PQOLI CE
DEPARTMENT, MARGARET THOVAS,
DR. CLAIR BROMW, JR and
DETECTI VE JACK HAHN

Def endant s.

MEMORANDUM

KELLY, J. JULY , 1999

Def endants have filed a Motion for Sunmary Judgnment on
the Plaintiff’ s nine-count Conplaint pursuant to Federal Rul e of
Civil Procedure 56(c). For the reasons set forth below, the
Motion will be granted as to Plaintiff’'s federal |law clains. W
will decline to exercise supplenental jurisdiction over
Plaintiff’s remaining state | aw clains under 28 U. S. C
1367(c)(3). Therefore, these will be dism ssed w thout
prej udi ce.

| . BACKGROUND

Plaintiff Lou Ann Merkle (“Plaintiff”) commenced the
wi thin action agai nst Defendants Upper Dublin School District
(the “School District”), Principal Margaret Thomas (“Principa
Thomas), and Dr. Cair Brown, Jr. (“Dr. Brown”) (collectively,

“School District Defendants”); and Defendants, the Upper Dublin



Townshi p Police Departnment (“Police Dept.”) and Detective Jack
Hahn (“Detective Hahn”) (collectively, the “Police Defendants”).
Plaintiff is an art teacher at the Sandy Run M ddl e
School in Upper Dublin School District, Upper Dublin Township,
PA.  On August 28, 1997, Plaintiff was | oading 144 boxes of
unopened and unused crayons into her car when Principal Thomas
approached her. Principal Thomas asked Plaintiff what she was
doing and Plaintiff responded that she was donating the materi al
to the North Hlls Community Center (the “Center”). Principal
Thomas directed that the materials be returned to the school
buil ding while she | ooked into the matter. Plaintiff pronptly
conplied with Principal Thomas’s demand and returned the itens.
Princi pal Thomas subsequently called Dr. Brown, and was
directed to call the police to investigate the theft of school
district property. Thereafter, Principal Thomas provided the
police departnent with a report and on Septenber 2, 1997,
Plaintiff was arrested and charged with theft by unlawful taking
(18 Pa.C. S. A 8§ 3921), receipt of stolen property (18 Pa.C. S. A 8§
3925) and crimnal attenpt (18 Pa.C. S.A 8§ 901). Plaintiff was
al so suspended from her position as school teacher for a period
of 91 days and notified that dism ssal proceedi ngs were being
i nstituted agai nst her.
On Cctober 6, 1997, District Justice Patricia Zaffarano

held a prelimnary hearing, after which she concluded that there



was sufficient evidence to bind Plaintiff over for trial.
Thereafter, Plaintiff filed a Habeas Corpus Petition wth
Mont gonery County Court of Common Pl eas and upon the Court’s
granting the Petition (stating that no crimnal intent existed on
the facts presented), she was reinstated to her enploynent on
February 9, 1998.

In her Conplaint, Plaintiff sets forth nine counts
agai nst Defendants. Seven of the nine counts are against the
School District Defendants and three counts are agai nst Detective
Hahn and the Township (Count V is raised against all naned
defendants). For the reasons set forth bel ow, Defendants’ Mdtion
for Summary Judgnent will be granted as to Counts | through V,
and Counts VI through I X will be dismssed, as jurisdiction in
this Court is no | onger appropriate.
1. STANDARD

Summary Judgnent is proper “if there is no genuine
i ssue of material fact and the noving party is entitled to a

judgnent as a matter of law.” Febp. R CQv. P. 56(C); Anderson v.

Li berty Lobby Inc., 477 U.S. 242, 247 (1986). Defendant, as the

moving party has the initial burden of identifying those portions
of the record that denonstrate the absence of a genuine issue of

material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 325

(1986). Then, the non-noving party nmust go beyond the pleadi ngs

and present “specific facts showing that there is a genuine issue



for trial.” Fep. R Qv. P. 56(c). |If the court, in viewng all
reasonabl e inferences in favor of the non-noving party,
determ nes that there is no genuine issue of material fact, then

summary judgnent is proper. Celotex, 477 U. S. at 322; Wsni ewski

v. Johns-Manville Corp., 812 F.2d 81, 83 (3d Cr. 1987).

11, D SCUSSI ON

I n her nine-count Conplaint, Plaintiff alleges the

fol | ow ng:

a. Count | alleges that School District Defendants viol ated
her First Amendnent rights;

b. Count Il alleges that Police Defendants violated her
Fourth Amendnent rights;

c. Count Ill alleges that School District Defendants
viol ated her Sixth Amendnent rights;

d. Count IV alleges that School District Defendants
vi ol at ed her Fourteenth Amendnent rights;

e. Count V alleges that all Defendants violated her
Constitutional rights pursuant to 42 U . S.C § 1983;

f. Count VI alleges state |aw defamati on cl ai ns agai nst
School District Defendants;

g. Count VII alleges state |aw false light/invasion of
privacy cl ai ms agai nst School District Defendants;

h. Count VIII alleges a state |law false arrest claim

agai nst Pol i ce Defendants; and



. Count IX alleges state |aw malicious prosecution clains
agai nst School District Defendants.

For purposes of clarity, Counts | through IV will be
addressed as the underlying Constitutional violations that nake
up Plaintiff’s 42 U S.C § 1983 claim Therefore, Count V wll
enconpass each of the first four counts and will be addressed
first. The remaining state law clainms (Counts VI through IX)
Wil be dealt with at the conclusion of the Court’s anal ysis of
the federal clains.

A. Count V--Title 42 U S.C. § 1983

Plaintiff alleges that, while acting under col or of
state law, School District Defendants engaged in conduct
depriving her of her rights as secured by the First, Sixth and
Fourteenth Amendnents of the United States Constitution. She
al so all eges that Police Defendants acted under state |aw when
t hey engaged in conduct that deprived her of her rights as
secured by the Fourth Anendnent. She seeks conpensatory damages
and equitable relief as a result of these alleged violations of
her Cvil Rights pursuant to Title 42 U S.C § 1983.

Section 1983 of Title 42 of the United States Code
provi des:

Every person who, under col or of any statute,
ordi nance, regulation , custom or usage, of
any State . . ., subjects, or causes to be
subj ected, any citizen of the United States

to the deprivation of any rights,
privileges, or immunities secured by the
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Constitution and |laws, shall be liable to the
party injured in an action at law, suit in
equity, or other proper proceeding for redress
42 U.S.C. § 1983.
In order to bring a successful § 1983 claim a
plaintiff nmust denonstrate that: (1) the chall enged conduct was
commtted by a person acting under color of state law, and (2)

t he conduct deprived the plaintiff of a right, privilege, or

immunity secured by the Constitution or federal law. J ender v.

Townshi p of Bensalem 32 F.Supp.2d 775, 782 (E. D.Pa. Jan. 5,

1999); Parratt v. Taylor, 451 U S. 527, 535 (1981). | agree with

Plaintiff’s contention that each Defendant was acting under col or
of state law, however, it is inportant to address the second
prong of 8 1983 (whether Plaintiff has denonstrated that the
chal I enged conduct led to a deprivation of her rights, privileges
or immunities secured by the United States Constitution or
federal law). As discussed below, | conclude that Plaintiff has
not net this burden and I will grant summary judgnment in favor of
Def endants on Counts | through V.

B. Count One--Plaintiff's First Anendnent d aim

In her Conplaint, Plaintiff alleges that School
District Defendants’ actions, which caused her arrest and renoval
from her teaching position, “were notivated by an anti pathy
toward her due to her speech and a desire to punish and chill her

advocacy regarding multiculturism” She asserts that such action
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was taken in violation of her First Amendnent rights to free
speech.

When a governnent enpl oyee all eges that his/her First
Amendnent rights to free speech were violated, assum ng that such
speech is protected, he/she nust establish causation (i.e., that
the conduct was a substantial factor (a notivating factor) in the
governnent’s decision to fire or not to hire himher). Mze v.

Bor ough of Kennett Square, et al., No. CV.A 96-2609, 1997 W

152802, at *3 (E D.Pa.March 27, 1997). “If the enpl oyee neets
t hat burden, the enployer may show it woul d have reached the sane
decision as to enpl oyee’s enploynent in the absence of the

protected conduct.” 1d.; M. Healthy Gty School District Board

of Education v. Doyle, 429 U S. 274, 287 (1977).

Plaintiff contends that the School District was
notivated by “antipathy toward her due to her speech and a desire
to punish and chill her advocacy regarding nulticulturism?”

Thus, the School District Defendants nust show that they woul d
have reached the sane decision to suspend in the absence of the
prot ect ed speech.

It is clear that the School District would have
suspended Plaintiff even without the exercise of her free speech.
The suspension was notivated by the fact that she was caught
nmovi ng 144 unused boxes of crayons into her car, a crimnal

i nvestigation was bei ng conducted agai nst her, and an arrest was



made. After the Montgonery County Court of Conmon Pl eas
di sm ssed the case against Plaintiff, she was reinstated by the
School District. No matter how antipathetic the School District
Def endants were towards Plaintiff’s outspokenness, there are
unrefuted i ndependent reasons for Plaintiff’s suspension.

In the case at bar, Plaintiff has failed to present any
evidence in support of her claimthat the School D strict
Def endants’ deci sion to suspend her was a result of collateral
nmotivation. She has also failed to present any evidence that she
woul d not have been suspended had she not engaged in
constitutionally protected free speech. As a result, the School
District Defendants are entitled to judgnent as a matter of |aw

on Plaintiff’'s First Anmendnent cl ai ns.

C. Count Il--Plaintiff's Fourth Anendnent Ri ghts

In Count Two of her Conplaint, Plaintiff alleges that
Pol i ce Defendants violated her Fourth Amendnent rights as a
result of their m sconduct. First, Plaintiff contends that
Det ective Hahn was foll ow ng Departnent policy when he filed the
crimnal conplaint that resulted in Plaintiff’s arrest.! Second,
Plaintiff clainms that Detective Hahn failed to properly

i nvestigate the crayon incident, and failed to question the

' Plaintiff alleges that Detective Hahn did not have the
requi site probable cause to believe that Plaintiff was guilty of a
crine.



i nproper notives for the charge of crimnal activity against
Plaintiff. Finally, Plaintiff clains that the Police
Departnent’s failure to properly train, supervise or otherw se
direct Detective Hahn was a cause of his nmaking an application
for arrest without probable cause. In sum Plaintiff is arguing
that her Fourth Anendnent rights were viol ated because her arrest
was not supported by probabl e cause, and therefore the Police
Def endants are responsi bl e.

“I't is not the function of the police to arrest only
guilty persons; rather, the function of the police is to arrest

persons on probable cause.” Mrdan v. Siegfried, No. CIV. A 94-

0025, 1995 WL 89049, at *3 (E.D.Pa. Feb. 27, 1995); G ahamv.
Connor, 490 U. S. 386, 396, (1989). “Innocence of the charge ‘is
largely irrelevant to [a] claimof deprivation of liberty wthout
due process of law. The Constitution does not guarantee that
only the guilty will be arrested.’” Mordan, 1995 W. 89049, at

*3, (citing Baker v. McCollan, 443 U. S. 137, 145 (1979)).

““IP]robable cause is a fluid concept--turning on the
assessnent of probabilities in particular factual contexts’ and

must be evaluated in light of the totality of the circunstances.

United States v. Ruiz, No. CRIMA 98-120, 1998 W. 622405, at *2

(E.D. Pa. Sept. 15, 1998)(quoting lllinois v. Gates, 462 U S. 213,

232, 238 (1983)). Probable cause to arrest exists if “‘at the

moment the arrest was nade . . . the facts and circunstances



wi thin [defendants’] know edge and of which they had reasonably
trustworthy informati on were sufficient to warrant a prudent man
in believing’ that [plaintiff] had violated [the law].” WAl Kker

V. Spiller, No. CIV.A 95-6921, 1999 W. 343636, at *2 (E.D.Pa. Muy

24, 1999) (quoting Hunter v. Bryant, 502 U S. 224, 228

(1991) (quoting Beck v. Chio, 379 U.S. 89, 91 (1964))). \Were the

facts underlying the probable cause determ nation are not in
di spute, summary judgnent is appropriate. 1d.

In his deposition, Detective Hahn states that the only
reason that he concluded that there was probabl e cause was based
on the statenent by Principal Thomas that Plaintiff admtted to
stealing the art supplies.? This is the only fact in dispute.
Principal Thomas refutes this by claimng that she never
explicitly informed Detective Hahn of any adm ssion on
Plaintiff’s part. However, while this fact is disputed, | don’t
need to consider it alone, for the standard used is the “totality
of the circunstances.”

Plaintiff was arrested pursuant to an arrest warrant

and was charged with the crinmes of theft by unlawful taking (18

2. Q And in this case, correct ne if 1'"m wong, the only
reason you concl uded t hat there was probabl e cause was based on the
st at ement by Marge Thomas that Lou Ann Merkl e admtted stealing the
nmer chandi se?”

A Yes, sir. She was an eyewitness and a credible
Wi t ness.”
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Pa.C.S. A 8 3921)3 receipt of stolen property (18 Pa.C. S. A §
3925)% and crimnal attenpt (18 Pa.C.S. A 8§ 901)° It is
inportant to stress that Plaintiff was di scovered | oadi ng her car
with 144 boxes of crayons that did not belong to her.

The bi ggest fear of those who conmt crinmes is getting
caught, and when or if they do, they are nost |likely not going to
admt their guilt on sight. Thus, when an individual (as in this
situation) is found |l oading her car with materials that do not
belong to her, and reliable witnesses attest to this, a police

of ficer who gets the report has probable cause to arrest.?®

® Section 3921 of the Pennsylvania Crinmes Code states:

“Aperson is guilty of theft if he unlawfully takes, or exercises
unl awful control over, novable property of another with intent to
deprive himthereof.” 18 Pa.C S. A § 3921.

* Section 3925 of the Pennsylvania Crinmes Code states:
“Apersonisguilty of theft if he intentionally receives, retains,
or di sposes of novabl e property of another knowi ng that it has been
stolen, or believing that it has probably been stolen, unless the
property is received, retained, or diposed with intent to restore
it to the owner.”

® Section 901 of the Pennsylvania Crimes Code states:
“A person conmts an attenpt when, with intent to conmt a specific
crinme, he does any act which constitutes a substantial step toward
the comm ssion of that crine.”

® Notwithstanding, in the case at bar Detective Hahn made his
arrest pursuant to an arrest warrant that was i ssued on a finding
of probabl e cause. However, this is not intended to suggest that
my conclusion in this case serves to counter the United States
Court of Appeals for the Third Crcuit’s decision in Mntgonery v.
D Sinone, 159 F.3d 120 (3d Cir.1998), wherein the Third Grcuit
deci ded that a nunicipal conviction is not a sufficient neans to a
finding of probable cause to arrest. Mont gonery’s facts were
significantly different than the facts in the case at bar (the
Third Circuit found a material issue(s) of fact present in
conflicting deposition testinony), however, | stress that ny
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Plaintiff was arrested and charged with, inter alia,

theft by unlawful taking. That crinme only requires the unlaw ul
taki ng of novabl e property of another with intent to deprive him
thereof. Even if Plaintiff’s intent was to be charitable, she
did intend to deprive the school district of its property.

The Police Defendants obtained a valid warrant to
arrest Plaintiff. “Defendant’s action in arresting Plaintiff and
| eaving to the court the determnation of guilty or not guilty
was obj ectively reasonabl e under the circunstances and, thus, not
in violation of plaintiff’s Fourth Amendnent probable cause
rights.” Id. at *4. Plaintiff has not offered evidence to
counter this conclusion. Wen reviewing the arrest and the
probabl e cause issue under the guise of the totality of the
circunstances, | find that Detective Hahn did, in fact, have
probabl e cause to arrest Plaintiff. Thus, her Fourth Anendnent
claimnust fail.

D. Count IIl--Plaintiff's Sixth Anrendnment Ri ghts.

Plaintiff clainms that School District Defendants’ false
and m sl eadi ng accusations were egregious and wlfully malicious
attenpts to deprive her of her Constitutional right to be free

frommalicious prosecution. She contends that Principal Thomas

finding of probable cause is not founded solely upon the
Magi strate’s signing of the arrest warrant, but rather, upon
analysis of thetotality of the circunstances. M findingis based
primarily on Plaintiff’s actual renoval of the crayons fromthe
school .

12



and Dr. Brown instigated her false arrest and prosecution. She
further alleges that School District Defendants, despite their
actual know edge that no crine had been commtted by Plaintiff,
failed and refused to acknow edge their wongdoing in initiating
crim nal charges against her and refusing to have the charges
revoked.

Along with a 8 1983 cl ai m based upon fal se

arrest, a plaintiff may also assert a Fourth

Amendnent claimof false inprisonnent, and

Si xt h Amendnent clains of malicious prosecution .

To prove false arrest, false inprisonnent,

or malicious prosecution, the plaintiff nust prove

that the defendants | acked probabl e cause to arrest

and prosecute him

Smith v. Borough of Pottstown, No.CV.A 96-1941, 1997 W. 381778,

at *8 (E.D.Pa. June 30, 1997); See Glbert v. Feld, 842 F. Supp.
803, 821 (E.D.Pa.1993) ("An unlawful arrest--that is, an arrest
wi t hout probabl e cause-- gives rise to a cause of action for
false inprisonment as well as false arrest.");

“I'n an action for malicious prosecution, the plaintiff
must prove that: (1) the defendant initiated the crim nal
proceedi ngs agai nst hinf her w thout probable cause and primarily
for a purpose unrelated to bringing an offender to justice, and
(2) the proceedings were termnated in plaintiff’s favor.”

Jaindl v. Mhr, 432 Pa.Super. 220, 227, 637 A 2d 1353, 1357; Cap

v. K-Mart Discount Stores, Inc., 257 Pa.Super. 9, 11; Bruch v.

A ark, 352 Pa. Super. 225, 228.

It is not disputed that when Plaintiff was granted

13



Habeas Corpus relief in the Montgonery County Court of Conmon

Pl eas, the crimnal proceedings were termnated in her favor.
However, as expl ai ned above, this Court has found that probable
cause existed’ and pursuant to this finding, Plaintiff was not
prosecuted maliciously as a matter of |aw Al so, because
probabl e cause did, in fact, exist in this matter, a clai m of
false arrest lacks nerit. It is unfounded that Plaintiff’s Sixth
Amendnent rights were violated, for neither malicious prosecution

nor false arrest took place. Thus, Count IIl nust fail.

E. Count IV--Plaintiff’s Fourteenth Anrendnent Ri ghts

In Count |V of her Conplaint, Plaintiff contends that
School District Defendants defaned her by alleging that she had
engaged in theft. She clains that School District Defendants,
t hrough the charge of theft were wilful, reckless and in
del i berate disregard of her rights and said defamati on occurred
in the course of the First and Sixth Amendnent viol ations, thus
viol ating her Fourteenth Amendnent rights as well.

Plaintiff’s Conplaint states that she has a liberty

interest in her good nane, reputation, honor and integrity, and

" “[I1]t has been inmmenorially held that the public interest
requires that the legally trained m nd of the judge and not the
nore or |less enotional mnds of the jurors, deci de whether or not
there was probable cause for the initiation of prosecution.”
Jaindl v. Mhr, 432 Pa.Super. 220, 227, 637 A 2d 1353, 1357,
(citing Sinpson v. Mntgonery Ward, 354 Pa. 87, 90, 46 A 2d 674,
676 (1946)).
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as a result of School District Defendants’ alleged conduct, she
was deprived of that Constitutional right. The United States
Court of Appeals has stated that injury to one’s reputation is
not cogni zabl e under the Constitution of the United States.

Kelly v. Borough of Sayreville, 107 F.3d 1073, 1078 (3d

Cr.1997); Robb v. Gty of Philadelphia, 733 F.2d 286, 294 (3d

Cir.1984)(“Stigma to reputation al one, absent sone acconpanyi ng
deprivation of present or future financial injury due solely to
gover nnent defamati on does not constitute a claimfor deprivation

of a constitutional liberty interest.”); see also dark v.

Township of Falls, 890 F.2d 611, 619 (3d Cr.1989) (where the

Third Grcuit held that "stigma plus" is required to establish a
constitutional deprivation). Plaintiff has failed to allege any
deprivation of present or future liberty due to School D strict
Def endants’ conduct. She was suspended for 91 days, however,
only to regain her enploynent with the very school district that
she is inputing liability on today. Perhaps if Plaintiff was
fired as a result of the alleged defamatory statenent, and this
Court found that it was that statenent that led to her
termnation, then a “stigma plus” |abel would be applicable

here.® However, Plaintiff was suspended pursuant to a cri m nal

8 After this Opinion was witten, but before it was filed,

was notified via Mtion to Extend D scovery that Merkle has
recently resigned from her position with the Upper Dublin Schoo
District. Upon review of the allegations in that Mdtion, | find
that her resignation has no effect on mny deci sion.
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i nvestigation that was being brought upon her as a result of an
arrest--an arrest that |I’ve held to have been supported by
probabl e cause. Therefore, her liberty interest claim resting
solely on the alleged injury to her reputation, is not sufficient
to survive this Mtion

F. Qualified |nmmunity

Def endants argue that they are entitled to qualified
imunity regarding Plaintiff's 8§ 1983 clains. “The threshold
inquiry in a qualified imunity analysis is whether the
constitutional right asserted to have been violated is clearly

established.” Mrdan, 1995 W. 89049, at *4.: @iiffre v. Bissell,

31 F.3d 1241, 1255 (3d Cr.1994). There is no doubt that
Plaintiff’s First, Fourth, Sixth and Fourteenth Amendnent cl ains
are clearly established constitutional rights. However, the next
step in the analysis is to determ ne whet her defendants coul d
reasonabl y have thought their actions to be consistent with the
constitutional provisions that are at issue (i.e., whether their
conduct did not violate those constitutional provisions). |d.

| find that Defendants’ conduct was reasonably
consistent wwth Plaintiff’s First, Fourth, Sixth and Fourteenth
Amendnent rights. It is inportant to note again that Plaintiff
was observed placing school property into her car. Principal
Thomas reported what she saw to her supervisor, and upon further

di scussion, instigated a crimnal investigation against

16



Plaintiff. The Police Defendants acted reasonably in executing
the arrest warrant, for the undisputed facts presented support a
finding of probable cause.

V. CONCLUSI ON

This Court has dism ssed each of Plaintiff’s
Constitutional clains, for no violations exist therein. Thus,
while | agree that the chall enged conduct was conmtted by a
person acting under the color of state law, Plaintiff’s 8§ 1983
claimnust al so be dism ssed pursuant to the above di scussions,
for Plaintiff was not deprived of any right, privilege, or
imunity secured by the Constitution of the United States.

In addition, each Defendant is entitled to summary
judgnent in their favor on Counts | through V on the basis of
qualified imunity as well.

This Court originally had jurisdiction over the case
under federal question jurisdiction, 28 U S.C. § 1331. W also
had suppl enental jurisdiction over the state Iaw clainms. Each of
Plaintiff’s federal |aw clainms have been di sposed of and as a
result, no federal question(s) exist. This Court will not
determne the validity of these clains as all federal clains have
been di sm ssed.

For the reasons stated above, Defendants’ Mbdtion(s) for
Summary Judgnent are hereby granted as to Counts | through V.

The remai ning Counts involving Pennsylvania state law clains w ||
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be di sm ssed without prejudice, thus allowing Plaintiff to
present Counts VI through I X to the appropriate Pennsyl vani a
Court of Common Pl eas.

An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT

FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

LOU ANN MERKLE
ClVIL ACTION
Pl aintiff,

NO. 98-3703

UPPER DUBLI N SCHOOL DI STRI CT,
UPPER DUBLI N TOMWNSHI P PCLI CE
DEPARTMENT, MARGARET THOVAS,

DR. CLAIR BROMWN, JR and

DETECTI VE JACK HAHN

Def endant s.

ORDER

AND NOW this day of July 1999, upon consideration
Def endants’ Motion for Summary Judgnent, the Plaintiff’s

response, and the Defendants’ reply, |IT IS HEREBY ORDERED t hat
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t he Defendants’ Motion for Summary Judgnent is GRANTED

| T 1S FURTHER ORDERED t hat :

(1) Counts | through V of the Plaintiff’s Conplaint
are DISM SSED wi th prejudice and

(2) Counts VI through I X are DI SM SSED wi t hout

prej udi ce.

BY THE COURT:

Robert F. Kelly, J.
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